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- The MAILING DATE of this communication appears on the cov r sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
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1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1 ) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 1 02(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 1 02(e)). 

2. Claims 1,13 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Suzuki, patent number 6,129,274. 

Suzuki teaches a method and corresponding system for tracking consumer data 
comprising: assembling an individual database (see at least col. 4, lines 25-35, 
col. 6, lines 30-40); extracting the purchasing data (col. 4, lines 55 - col. 5, line 
10, col. 7, lines 25-35); sending extracted consumer purchasing data to a data 
collection center (col. 4, lines 55 - col. 5, line 10, col. 5, lines 25-35); analyzing 
the extracted data and communicating customized information to the consumer 
(col. 4, lines 55 - col. 5, line 10, col. 7, lines 25-55). 

3. Claim 21 is rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Stevens, patent number 6,327,570. 
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Stevens teaches providing the consumer with a data acquisition device (see at 
least col. 3, lines 50 - col. 4, lines 10, col. 10, lines 5-50); assigning a product 
code to the consumer product, attaching a product identifier device to the 
product, activating the product identifier, acquiring the product code with the 
consumer's acquisition device (see at least col. 4, lines 30-67, col. 20, lines 5- 
35); extracting the purchasing data and analyzing the consumer database (col. 8, 
lines 5-35). 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2-12, 14-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suzuki, patent number 6,129,274 in view of Stevens, patent number 6,327, 570. 

Stevens teaches a method and corresponding system for tracking consumer data 
comprising: assembling an individual database (see at least col. 7, lines 25-35, 
col. 10, lines 25-50, col. 4, lines 59-62); extracting the purchasing data (col. 4, 
lines 55-67); sending extracted consumer purchasing data to a data collection 
center (col. 7, lines 5-35); analyzing the extracted data and communicating 
customized information to the consumer (col. 8, lines 5-35). Stevens also 
teaches providing the consumer with a data acquisition device (see at least col. 
3, lines 50 - col. 4, lines 10, col. 10, lines 5-50); assigning a product code to the 
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consumer product, attaching a product identifier device to the product, activating 
the product identifier, acquiring the product code with the consumer's acquisition 
device (see at least col. 4, lines 30-67, col. 20, lines 5-35); the product identifier 
is a barcode label and the data acquisition device is a bar code reader with 
memory (col. 10, lines 5-50) or a radio frequency tag (col. 20, lines 5-45); polling 
the data acquisition device (see at least col. 17, lines 25-65); the customized 
information is communicated to the consumer remote from the point of sale (col. 
1 5, lines 50-60). Stevens does not show that the collection center is controlled 
by the provider of the product. 

Suzuki teaches a method and corresponding system for tracking consumer data 
comprising: assembling an individual database (see at least col. 4, lines 25-35, 
col. 6, lines 30-40); extracting the purchasing data (col. 4, lines 55 - col. 5, line 
10, col. 7, lines 25-35); sending extracted consumer purchasing data to a data 
collection center (col. 4, lines 55 - col. 5, line 10, col. 5, lines 25-35); analyzing 
the extracted data and communicating customized information to the consumer 
(col. 4, lines 55 - col. 5, line 10, col. 7, lines 25-55). Suzuki also teaches 
maintaining control over the data collection center (col. 5, lines 60-67). 
It would have been obvious to one having ordinary skill in the art at the time of 
the invention to have implemented the personal agent device and product code 
and identifier of Stevens in the system of Suzuki since the personal agent device 
belongs to the customer and thus the retailer would not incur the costs of the 
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store devices of Suzuki while still gathering the data used for promotional and 

personalized messages. 
6. Claims 1-21 are objected to because of the following informalities: Claims should 
be in sentence form where it is unnecessary to capitalize lettering in the body of the 
claim. Appropriate correction is required. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M Kemper whose telephone number is 703-305-9589. 
The examiner can normally be reached on M-F (9:00-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric W. Stamber can be reached on 703-305-8469. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9326 
for regular communications and 703-872-9327 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
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